
Minutes 

Planning Commission 

May 6, 2019 

The City of Mount Holly Planning Commission met on May 6, 2019 at 6:30pm at the Municipal 
Complex located at 400 East Central Avenue, Mount Holly. Those members present were 
Chairman Myles Biggerstaff, Vice Chairman Will Crist, Rodney Williams, Jerry Bishop, Joni 
Burton, Teraseta Ellerbe, LeRoy Thorns, and Melanie Nichols. City Manager Danny Jackson, 
Planning Director Greg Beal, Planners Jonathan Wilson and Brian DuPont, and Code 
Enforcement Officer Brandon Livingston were also present at the meeting. Ed Olivares was 
absent from the meeting. 

Chairman Biggerstaff called the meeting to order and moved to the second item on the agenda; 
Reading of Ethics Statement: In accordance with the Rules of Procedures, it is the duty of every 
Planning Commission and Board of Adjustment member to avoid conflicts of interest. Does any 
member have any known conflicts of interest in respect to any matters coming before the 
Planning Commission and Board of Adjustment today? If so, please identify the conflict and 
refrain from any participation in the particular matter involved. No member had a known conflict 
of interest. 

Chairman Biggerstaff moved to the third item on the agenda: Approval of the minutes. Mrs. 
Ellerbe made the motion to approve the minutes and Mr. Crist seconded. Mr. Crist noted an 
addition to be made to last month’s minutes. Mr. Crist stated that he had discussed the color of 
the metal roofs as a muted or earth toned colored but could not find this in the minutes and 
wanted it to be added. The motion with amendment was approved with all in favor.  

Planning Commission  

Chairman Biggerstaff moved to the fourth item on the agenda: A continued discussion, regarding a 
request by True Homes, for a rezoning of Tax Parcel ID# 178060, 25.7-acres from R-8 Single 
Family/Conditional Use and Tax Parcel ID# 178067, 33.69-acres from RS-20 Gaston County to 
Conditional District Single Family. Mr. Wilson began the discussion by addressing the conditions that 
had come up during the April Planning Commission meeting. This included revisiting the 
Transportation Impact Analysis once the development is built out. Mr. Wilson stated that after Staff 
consulted with the Transportation Engineer (Kimley Horn) it was determined that a proposed 
development of this magnitude would not warrant such an endeavor. Mr. Wilson said that the 
applicant had agreed to construct a soft shoulder along their site at both locations where the property 
boarders Old NC 27 Highway. Mr. Wilson added that this change could be found under Note 28 on 
the site plan provided. Mr. Wilson said that the soft shoulder should meet NCDOT standards. Mr. 
Wilson stated that the garage offset towards the street should be no greater than two (2) feet from the 
front porch. The applicant had originally proposed this distance to be no greater than five (5) feet but 
since the Planning Commission meeting in April the applicant has agreed to a maximum of two (2) 
feet offset towards the street for the garage. Mr. Wilson said that this could be found under Note 8 for 
Design Element Provisions for Single Family Homes. Mr. Wilson said that all homes should have an 
eighteen (18) inch stone/brick veneer on the front and sides of all homes. At the Planning Commission 
meeting the applicant requested to install an eighteen (18) inch brick/stone veneer on the front of all 
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homes and sides facing a street. Since the Planning Commission meeting in April the applicant has 
agreed to install a twelve (12) inch brick/stone veneer on the front and sides of all homes. It is 
important to note that this is the same condition for the homes in the Imagery on Mountain Island 
development and River Park development. Mr. Wilson added that at the public hearing before City 
Council on April 9th the Council noted the following conditions to be added to the plan. All lighting 
should be shielded to prevent light pollution to adjoining properties and a buffer should be added 
between the proposed public street which was originally intended to be a stub street. The applicant has 
added a fifteen (15) foot buffer as well as a privacy fence along the property line and converted the 
stub street to a cul-de-sac. Mr. Wilson stated that staff believes that the developer has met all of the 
additional conditions presented at the Planning Commission and City Council Public Hearings, which 
were held and closed in April. Mr. Wilson concluded by saying that the applicant is also requesting 
annexation for Tax Parcel ID 178067 in which the request will be heard by City Council.  
 
Mr. Biggerstaff opened for questions from the planning board. Mr. Beal stated that the garages should 
have windows and decorative hardware and the developer, Shaun Gasperney agrees with this. Ms. 
Burton asked about variety in lots with the changes of the garage setbacks to only being 2 feet. Mr. 
Gasperney stated that the change in the garage setbacks only took out 1 of the elevations and that there 
were still 3 elevations with 6 to 12 home styles within each elevation. Ms. Burton made a motion for 
recommendation to approve to City Council with addition of windows on garage doors and other 
items noted on the site plan. Mr. Bishop seconded. The motion passed with all in favor. 
 
Chairman Biggerstaff moved to the fifth item on the agenda: Public hearing to amend Section 7, 
Signs, of the Downtown Development Manual to include all regulations for the B-1 zoning 
district. Mr. DuPont started by stating that staff sees the need to copy the B-1 zoning district 
regulations pertaining to Signage from the Zoning Ordinance and put them into the Downtown 
Development Manual. Mr. DuPont added that no new regulations are being proposed and that 
this was simply a house-keeping amendment to reflect the Sign section for B-1 zoning districts in 
the Manual. Chairman Biggerstaff opened the public hearing and with no one wanting to speak 
Chairman Biggerstaff closed the public hearing. Mr. Crist asked if there was anything special to 
look at or look for. Mr. DuPont said no, that there would be no new ordinances, only a copy of 
the current. Mr. Crist made a motion for the amendment of Section 7, Signs with Ms. Burton 
seconding the motion. All were in favor and the motion passed.  
 
Chairman Biggerstaff moved to the sixth item on the agenda: Public hearing to amend Article 7, 
Special Requirement Notes to the Table of Uses, Note 25 Coexisting, Mobile and Temporary 
Uses. Mr. DuPont started his presentation by saying that the City has been regulating coexisting, 
mobile and temporary uses for many years through Note 25 in the Zoning Ordinance. The note 
was adopted to better regulate vendors such as food trucks and other specialized groups that wish 
to operate a commercial business in the parking lot or on the property of an existing business. 
Mr. DuPont added that these notes in the Zoning Ordinances didn't clearly speak to vendors 
operating in public right-of-ways where on-street parking was provided by the City (Main Street, 
Central Avenue or Charlotte Avenue). The proposed language would regulate the operation of 
vendors in public right-of-ways. Mr. DuPont said that with other coexisting use applications, the 
proposed language would still require these applicants to come before the Board of Adjustment 
to obtain a Special Use Permit. Mr. DuPont continued by saying that conditions can be added to 
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these requests on a case by case basis. In addition to the draft language Mr. DuPont added, the 
timeframe for an approval under Note 25 was amended to a calendar year to better serve the 
applicant and City. Mr. DuPont stated that planning staff had contacted Belmont and Asheville to 
determine that theses municipalities did not permit any vendors on public right-of-ways. Mr. 
DuPont said that some of the added language would include the need for vendors to bring their 
own trash receptacles, to not pour grease or cooking fluids into flowerbeds, to park on the 
roadway side, not to have business during City events unless they are a participant in the event, 
and to provide a sound proof machine to decrease noise made by the truck. Mr. DuPont said that 
there have been no complaints as of yet in regards to food trucks but it is best to control the 
situation now so that is does not become a problem in the future and to prevent any possible 
issues.  
 
Chairman Biggerstaff opened the public hearing and with no one wanting to speak the Chairman 
closed the public hearing. Mrs. Ellerbe asked if signs will be up in regards to where food trucks 
can and cannot park. Mr. DuPont said that parking spots cannot be reserved so signs cannot be 
used because downtown parking is public parking. Mr. DuPont added that using signs would 
violate the permit. Mrs. Nichols wanted to make sure and clarify if something was happening 
now that was needing permits currently. Mr. DuPont stated that this amendment to the ordinance 
was to be used as a mechanism to conform to City standards so that it could be permitted by the 
Board of Adjustment. Mr. Beal added that there was a structure to things based off of brick and 
mortar restaurants versus food trucks and balancing the two. Mr. Beal added that there was a 
need for downtown activity after 5pm since most people went home after work and that there 
was also a need for business cooperation. Ms. Burton asked about business license permits and 
Mr. DuPont added that we had special use permits with fees. Mr. William asked who is applying 
for the permits, the food truck vendor or the business owner. Mr. DuPont stated it could be both 
under this ordinance. Mr. Williams asked how long the permits were good for and Mr. DuPont 
said 1 year. Mr. Williams then wanted to know if that food truck gets to have that specific spot 
for 1 whole year. Mr. DuPont stated that no spots were reserved and that it was first come first 
serve for parking spots. Mr. DuPont also added that there were setback requirements when it 
came to parking with 5 foot setbacks from driveways, 15 foot setbacks from fire hydrants, and 50 
foot setbacks from restaurants. Ms. Burton discussed time regulations saying that food trucks 
could just sit for a year and stay overnight. Mr. DuPont said that we could revoke permits if we 
see a food truck stay over-night just one time. Mr. Beal said if a food truck takes up two parking 
spots that is taking up valuable space and effecting other businesses downtown. Mr. DuPont also 
added that this was an all or nothing approach with no one allowed or everyone allowed just with 
regulation because of the occasional bad apples that could cause a problem in the future. Mrs. 
Ellerbe stated that 1 year permits were too long and that it could be seen as favoritism. Mr. Beal 
went on to say that food trucks were advertising more while brick and mortar restaurants put 
more invested so there is a need to protect existing downtown businesses. Mrs. Nichols discussed 
permits and time of permits should be a case by case basis to protect the brick and mortar 
businesses and to limit the parking timeframe for food trucks. Mr. Beal said he wanted to see a 
balance in uses and to have structure. Mr. Beal added that the City pays for advertisements in the 
Gazette for these food trucks and because of the cost of permits the City breaks even. Mr. Beal 
stated that there could be a repetition of renewing permits which should be on a block by block 
basis. Ms. Burton stated that she doesn’t want to see an impact on existing businesses. Mr. 
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DuPont added that there could be the use of restrictions so that there was not too much of an 
impact on existing businesses.  
 
 
Mr. Beal added that more conditions mean more policing but we just need a balance. Parking 
spaces are first come, first serve which takes out favoritism and the businesses that depend on 
these parking spaces. These parking spaces are public property and are not reserved for any 
specific use. Mr. Beal stated that there should be no 24-hour parking. Mr. Jackson stated that 
there needs to be regulation of food trucks due to the fact that food truck vendors do not pay 
taxes for their business while brick and mortar businesses do. Mr. Jackson went on to say that 
these regulations are being addressed in a proactive way based on the City’s interpretation. Mr. 
Jackson added that something needs to be done whether it is now or later.  
 
Chairman Biggerstaff stated that the board should give planning staff a chance to go over the 
conditions for the next month’s meetings using the points made at the meeting from tonight. Mr. 
Bishop made a motion to table further discussion until next month’s meeting and Mr. Crist 
seconded the motion. All were in favor and the motion passed.  
 
Chairman Biggerstaff moved to the seventh item on the agenda: Call for a public hearing to amend 
Article 9, Signs, of the Zoning Ordinance to include regulations for murals. Mr. DuPont stated that 
planning staff sees the need to call for a public hearing to amend the Sign Ordinances for artistic 
murals. Mr. DuPont added that this public hearing would occur in June and no discussion was 
needed at this time. Ms. Burton made a motion and Mr. Bishop seconded. 
 

Board of Adjustment 

Chairman Biggerstaff moved to the eighth item on the agenda: Public hearing for an application 
on a request for a Special Use Permit for 30 townhome units on a 3.07-acre tract of land in the 
Mount Holly Mixed Use District (MH-MUD) located at 201 Pearl Beatty Drive, Belmont, Tax 
Parcel #300556. Mrs. Ellerbe and Mr. Williams excused themselves from the discussion with 
Chairman Myles Biggerstaff, Vice Chairman Will Crist, Mr. Bishop, Ms. Burton, Mr. Thorns, 
and Mrs. Nichols remaining. Mr. DuPont and the applicant, Mr. Scott Dirkscheider were 
affirmed by the Chair for the hearing.  

Mr. DuPont said that an application was received by staff requesting a Special Use Permit (SUP) 
to allow 30 townhome units at the end of Pearl Beaty Road as part of phase 2 of Beatty Woods 
subdivision. A SUP for Phase 1 was approved by the Board of Adjustment in August 2018 for 78 
townhome units. The SUP zoning process is quasi-judicial, meaning that the process is evidence 
based. Mr. DuPont discussed the requirements for the townhomes based on Section 7, Special 
Requirement Notes to the Table of Uses, Note 5: Multi-Family, Mixed-Use, Apartment & 
Townhome/Condominium Dwellings, of the City’s Zoning Ordinances. These requirements 
included front elevations showing a mixture of design styles, 60 parking spaces for 30 units, 7 
visitor parking spaces, and zoning setbacks for multifamily district based on the City’s 
Ordinances in section 5.14, Residential downtown. Mr. DuPonts stated that these requirements 
were being met. Mr. DuPont said that a higher standard was being met with the recreation 

Page 4 of 5 
 



component of the site. The City initiated a text amendment to provide a more appropriate 
recreation requirement for multi-family developments. The previous requirement would hold 
them to providing 1.48-acres of open space (47%). Under the new ordinance, 10% is the 
requirement, but 13% is being provided with recreation trail and recreation space. Staff 
recommends amending Development Note #9 to incorporate that these amenities will be installed 
prior to construction of the 15th unit or the building containing the 15th unit. Mr. DuPont said 
that the applicant has proposed a higher standard of materials for the units. The applicant has 
raised this standard, so staff would support the reduction in the standard for the 50% dwelling 
unit type, the 25% garage/carport requirement and the parking behind/underneath buildings. Mr. 
DuPont stated that City Council initiated an overall Transportation Impact Analysis (TIA) for the 
South Gateway Area, which included this site in that review. The developer is extending Pearl 
Beatty Road, which will provide adequate access to the 30 units proposed.  

Chairman Biggerstaff opened the public hearing and with no one wanting to speak Chairman 
Biggerstaff closed the public hearing and opened up to questions from the board. Ms. Burton was 
concerned with parking because of new added rooms through renting and people will park 
everywhere. Mr. Dirkschneider with Brookline homes said that these townhomes were mostly 
purchased by single people and that the townhomes will not be rented out. Mr. Dirkschneider 
added that these townhomes would mainly be owner occupied units. Mr. Crist said why limit 
visitor parking? Mr. Beal said that he needed a basis and a concrete real life example of rental vs 
owner occupied units when dealing with parking so that there were no speculations on what 
could happen. Mrs. Nichols said that through her own experience when going to college and 
renting townhomes of her own that parking did become an issue. Mrs. Nichols stated that the 
discussion should be continued at the next scheduled board meeting. Ms. Burton stated that she 
wanted to have more parking spaces. Mrs. Burton made a motion to table the discussion until 
next month’s meeting and to have market information given in regards to purchasers of the units 
to see if more parking should be provided. Mr. Crist seconded the motion. All were in favor and 
the motion passed.  

With there being no other comments Mr. Crist made a motion to adjourn the meeting. Mrs. 
Ellerbe seconded the motion and all members were in favor. Meeting was adjourned at 8:26pm 
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